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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-4 are rejected under 35 U.S.C. 102(b) as being anticipated by Axe 
(6,609,410). 

With respect to Claim 1, Axe discloses a method comprising the step of 
deforming a sample body by impacting the sample with a weight (Column 4, lines 5-8); 
measuring a movement of a weight over time during a deformation of said sample body, 
and generating a path signal based on the movement of the weight, wherein the path 
signal is proportional to the deformation of the sample body (Column 4, lines 9-15); 
measuring a reaction force of the sample body overtime during the deformation of the 
sample body, and generating a force signal, wherein the force signal is proportional to 
the reaction force (Column 4, lines 1 1-12); and processing and evaluating the path 
signal and the force signal with a computer (Column 4, lines 25-28). 

With respect to Claim 2, Axe teaches dropping a weight onto a sample body from 
a pre-determined height (Column 2, lines 60-62 & Column 3, lines 33-35). 

With respect to Claim 3, Axe discloses a weight impacting a sample body in a 
free fall (Column 2, lines 60-62, Column 3, lines 51-52). 
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With respect to Claim 4, Axe teaches that the impacting weight may be driven by 
a hydraulic or spring actuator, thus the velocity of the weight can be regulated (Column 
3, lines 49-51 ; Column 4, lines 5-8). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 5, 6, 7, 10, 11, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Axe (6,609,410) in view of Pringiers (4,383,450). 

With respect to Claim 5, Axe teaches a force measurement device for measuring 
the reaction force of a sample body during deformation (Columnl , lines 52-53); a 
sample table disposed on a force measurement device (Column 1, lines 55-56); and a 
path sensor for detecting a movement of a weight wherein a path signal is proportional 
to the deformation of the sample body (Column 1, lines 59-60; Column 4, lines 12-15) 
and a force signal is proportional to the reaction force (Column 1 , lines 58-59; Column 
4, lines 11-12) and the path signal and force signal are measured and evaluated 
(Column 4, lines 25-28). 

Axe fails to teach a guide disposed above a sample table wherein the guide is for 
guiding a weight which impacts a sample body. Pringiers discloses a guide disposed 



Application/Control Number: 1 0/823,824 Page 4 

Art Unit: 2855 

above a sample table wherein the guide is for guiding an impression body which 
impacts a sample body (Figure 2, #6; Column 5, lines 20-21). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to modify 
the measurement device of Axe with that of Pringiers for the purpose of providing a 
guide for the impacting weight, since the height from which the weight is dropped can 
be better determined, and the weight can be sure to impact the sample at the desired 
location rather than the weight moving horizontally and impacting the sample in an 
undesirable way. 

With respect to Claim 6, Axe and Pringiers teach the invention set forth above 
and Axe further teaches a computer coupled to the force measurement device and path 
sensor (Figure 3, #30; Column4, lines 25-28). 

With respect to Claim 7, Axe and Pringiers teach the invention set forth above 
and Axe further teaches a force measurement device comprising a load cell (Column 4, 
lines 11-12). 

With respect to Claims 10 and 1 1 , Axe and Pringiers teach the invention set forth 
above and Pringiers further teaches a linear guide (Figure 2, #6; Column 5, lines 20-21) 
which comprises a lever (Figure 2, #1 1 ) wherein a weight is disposed on the lever and 
the lever rotates about an axis of rotation (Figure 2, #1 5). 

With respect to Claim 12, Axe and Pringiers teach the invention set forth above, 
however they fail to teach a device wherein the height of the axis of rotation is 
adjustable. However, Pringiers does teach that the sample table is adjustable in height 
(Column 5, line 41). It would have been obvious to one of ordinary skill in the art at the 
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time the invention was made to modify the device of Pringiers so that the height of the 
axis of rotation is adjustable rather than the height of the sample table for the purpose of 
minimizing or maximizing the space between the sample table and the weight where the 
sample is to be arranged, since it can be reached as well as possible, substantially 
independently from the size and shape of the test sample (Column 8, lines 33-37). 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Axe 
(6,609,410) in view of Pringiers (4,383,450), and further in view of Thomas (6,161,422). 

Axe and Pringiers teach the invention set forth above, however they fail to teach 
the device further comprising a separate spring system and a mounted load cell. 
Thomas discloses a load cell mounted under a spring system (Column 2, lines 5-8). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the load cell of Axe with that of Thomas for the purpose of measuring a 
force, since the load cell has a maximum load capacity which may be lower than the 
force applied to it and in order to prevent damage to the load cell during impact, a spring 
system is used such that the spring deflects sufficient pressure to prevent damage to 
the load cell (Column 2, lines 2-12). 

6. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Axe 
(6,609,410) in view of Pringiers (4,383,450), and further in view of Clegg (6,755,087). 

Axe and Pringiers teach the invention set forth above, however they fail to 
disclose the load cell as inherently resilient. Clegg teaches that generally a load cell is 



Application/Control Number: 10/823,824 Page 6 

Art Unit: 2855 

formed in a resilient body (Column 1 , lines 9-10). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to modify the load cell of Axe 
with that of Pringiers for the purpose of measuring force, since one of the main 
advantages of a load cell is the lack of mechanical parts that are responsive to applied 
loads and therefore subject to wear from repeated use. The rendering of repeatable and 
accurate readings by a load cell relies primarily with its structural integrity, and therefore 
its ability to return to its original shape and position (Column 1 , lines 21-26). 

7. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Axe 
(6,609,410) in view of Pringiers (4,383,450), and further in view of Lee (5,739,41 1). 

Axe and Pringiers teach the invention set forth above, however, they fail to 
disclose a parallelogram guide. Lee teaches two guide rails parallel to each other 
(Figure 1 , #1 2). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the guide of Pringiers with that of Lee for the purpose 
of guiding the weight or impact object, since it allows the weight to be moved freely, with 
less frictional points than Pringier's tube like guide. 

8. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Axe 
(6,609,410) in view of Pringiers (4,383,450), and further in view of Collier (4,249,749). 

Axe and Pringiers teach the invention set forth above, however, they fail to 
disclose a guide comprised of a scissors system. Collier discloses a cart with a pair of 
scissor systems that are vertically adjustable (Column 1 , lines 7-9). It would have been 
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obvious to one of ordinary skill in the art at the time the invention was made to modify 
the guide of Pringiers with that of Collier for the purpose of guiding a load in a vertical 
manner, since the scissor systems are vertically adjustable for positioning at different 
heights for dropping and allowing the weight to be retracted easily after impact. 

Drawings 

9. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the spring system 
(Claim 9), the lever and axis of rotation (Claim 11), parallelogram guide (Claim 13), and 
scissors system (Claim 14) must be shown or the feature(s) canceled from the claim(s). 
No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application/Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
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Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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